Board of Supervisors
Phil Serna, District 1
Patrick Kennedy, District 2
Rich Desmond, District 3
Sue Frost, District 4
Patrick Hume, District 5

Clerk of the Board
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August 20, 2024

The Honorable Bunmi Awoniyi, Presiding Judge
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Re: June 24, 2024, Grand Jury Report Related To The Board Of Supervisors’ Pay Raise
Dear Judge Bowman,

Enclosed is a copy of the Sacramento County response to the June 24, 2024, Grand
Jury Report titled, Grand Jury Report Related to the Board Of Supervisors’ Pay Raise.
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Flperce Cnwo- |

Florence Evans, Clerk
Board of Supervisors
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cc: Ginger Durham, Jury Commissioner
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‘to act upon. In this instance, the April 18, 2023, Board Letter wrongly represented the
salary increase as 20% for each Supemsor In fact, it was actually 36%, as reported by
- many media outlets. Where County staffers went astray is they used simple math.(75%-
- 55%=20%) rather than an algebraic formu!a ((75 55)/55=36.36%) to calculate the
percent of incréase. It was not a 20% increase, but that s what the Supewlsors were
told.

The Board Letter further stated the total increased cost to the County for the pay raise
for all five Supervisors would be $173,296 for FY2023-2024. This was calculated based -
on the erroneous figure of 20%. Upon closer examination by the Grand Jury, it was
discovered the actual cost to the County, and uliimately to the taxpayers, was $333,069,
a difference of $159,773 and nearly double what was originally represented.

Stated vs. Actual
$333,069
| 36.00% SIS ke i - 340,000
§173,296
18.00% 170,000
rE, — . 85,000
Stated Actual

Inaccurate information in the agenda packet, including the Board Letter, misled
Supervisors to believe they were voting for a 20% salary increase. Our investigation
included 16 interviews of County officials, County executives, heads of departments,
and staff. Based on these interviews, the Grand Jury conclusively determined at least
two Supervisors understood and believed they were voting for a 20% raise.

The true pay raise of 36% was reported by most major regional news outlets. Some
Supervisors suggested they paid no attention to the news accounts. Still, all five
Supervisors did nothing. There were no calls for audit, no calls for explanation, and no
calls for correction.

These financial mistakes were uncovered after-the-fact by a financial analyst working at
the County Office of Budget and Debt Management (BDM). The errors were discovered
in the normal course of reconciling the County budget. The analyst reported the
discovery to their department head who revised the budget with the correct data.

The discovery, however, was not reported to the BOS. Those interviewed did not
remember details concerning the non-disclosure.
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The BOS should have been informed and the Board Letter corrected with the true
numbers. It should have been re-presented at a BOS meeting in order to rectify the
official record, affirm the vote, and inform the public. A correction to the County budget
alone, in our opinion, was not enough. This appears to be an attempt to hide the true
facts from the public. '

Procedural Transparencv and‘ Public Engagement

The Sacramento County Supervisor pay raise ordinance was essentially developed and
proposed under wraps. When it was eventually presented at the April 18, 2023 BOS
meeting, the proposal was tucked away deep within the collective of 26 consent ifems, a
decision that did not encourage public discussion, input, or outwardly upfront awareness
of it. The consent calendar was not appropriate for this vote.

The last base salary review of the BOS was addressed 33 years ago. The significant
time between the last review and present, as well as the need for active participation of
the citizenry, made the decision about BOS pay non-routine, unlike other County staff
pay decisions. It called for significant publicity and discussion, making it abundantly
clear the decision to put the item on the consent calendar was inappropriate. In the spirit
of transparency, the BOS should have opted to place this on the Board's agenda as a
Time Matter, allowing for more discussion during the board meeting to ensure the public
received a full understanding of the rat:onale for the raise and an opportunity to have
their say as well. - .

The majority of Supervisors acknow!edged in interviews their pay raise was a
controversial matter of significant public interest: However, none of the Supervisors
made a motion to pull the item from the consent calendar and allow for a robust,
thorough discussion. The consultant with Ralph Andersen and Associates was on
standby during-the April 18, 2023 BOS meeting to answer questions from the BOS or
perhaps the citizenry, but Ieavmg the item on the consent calendar did not encourage
such an interactive discussion. Supervisors Frost and Serna, during the April 18, 2023
meeting, did make public comments but did not exercise their authority to pull the item
and set it forward for discussion.

During the Grand Jury investigation, a County official involved in placing the matter on
the consent calendar stated doing so was a mistake. Though the decision was a matter
of discretion, the exercise of discretion should require the exercise of good and ethical

- judgment. Political expediency should not override public interest and input. Issues of -
the compensation for elected officials, including County Supervisors, requires a higher
standard of transparency. The voters, serving as oversight, need to be included and
informed to effectively perform their oversight responsibilities. Without this, there is no
accountability until it is too late.

To be more transparent, the County could look to examples such as the California
Citizens’ Compensation Commission which determines pay for state elected officials

and the members of the Legislature. Contra Costa County has a citizen's compensation -
panel for County Supervisors, and the City of Sacramento has a citizen’s volunteer
board which meets annually to discuss any pertinent pay raises for the Mayor and City
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Council. These are public groups made up of average citizens who are afforded the
opportunity to partlmpate in government, and. actually get to say thmgs like ‘We pay
your salary"‘ s _ “

FINDINGS

Bt The financial mistakes contained in the Board Letter of April .1 8, 202-3, were
discovered after-the-fact by County staff and were not reported to the BOS
directly, thereby leaving both the Board and the public misinformed. [R1]-[R2]

F2  Because the BOS are voted into office by the people to serve the people,
decisions relating to compensation for the BOS should be decided with public
participation and input. [R3]

F3  Although the BOS's use of the consent calendar was not unlawful, the consent
' calendar process lacked the level of procedural fransparency essential to
maintain the public’s trust when voting on controversial matters of significant
public interest. [R4]

F4 Ordinance No. 1598 conflicts, on its face, with California Government Code
' Section 25123.5 and thereby places the validity of the ordinance in question. [R5]
[R6]

F5  Ordinance No. 1598 violated California Election Code Section 9144 by deprivmg
Sacramento County residents of their right to protest the ordinance and initiate
the referendum process. [R7]

RECOMMENDATIONS

R1  The Office of Budget and Debt Management should explain the financial
mistakes described in F1. The explanation should include how it was discovered
and provide the correct financial information to the BOS in open session by no
later than November 1, 2024. [F1]

R2  The County Executive, in collaboration with the Clerk of the Board, should
establish a formal procedure, by no later than December 31, 2024, to ensure
material flaws concerning information presented to the BOS are brought to the
attention of the Clerk of the Board or the BOS directly. [F1]

R3 The County Executive should establish a citizen-based compensation
commission such as those procedures established by other local and state
governmental jurisdictions by no later than April 1, 2025. [F2]

R4  The County Executive, in collaboration with the Clerk of the Board, should
establish a formal procedure to limit the use of the consent calendar to only non-
controversial matters that are reasonably expected to elicit little or no discussion
by no later than November 1, 2024. [F3] '

R5  The Board of Supervisors should direct the County Executive, in collaboration
with County Counsel, to determine the validity or invalidity of Ordinance No. 1598
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and.upon daing so, present récommendatlons to the Bdard of Supervisors in
open session by no later than November 1, 2024, [F4]

R6  The Board of Super\nsors should dlrect the County Execut[ve in collaboratlon
- with County Counsel, to determine if any monies paid pursuant to Ordinance No..
1598 are owed to the County and upon doing so, present recommendations to
the Board of Supervisors in open session by no Iater than November 1, 2024
[F4] -

R7  The Board of Supervisors should direct the County Executive, in collaboration
with County Counsel, to determine the nature and extent of the violation of voter
rights afforded by California Election Code Section 9144 and upon doing so,
present recommendations to the Board of Supervisors in open session by no
later than November 1, 2024. [F5]

REQUIRED RESPONSES

All responses are requn‘ed pursuant to Penal Code Sections 933 and 933.05. From the
following governing body, as to all fmdlngs and recommendations, the response is
required within 90 days:

Sacramento County Board of SupeNisors
700 H Street
Sacramento, CA 95814

INVITED RESPONSES

David Villanueva, County Executive Amanda Thomas, Chief Fiscal Officer
Sacramento County Office of Budget and Debt Management
700 H Street, #7650 700 H Street, #7650

Sacramento, CA 95814 - , Sacramento, CA 95814

Mail or deliver a hard copy of required and invited responses to:
The Honorable Bunmi Awoniyi

Presiding Judge

Sacramento County Superior Court -

720 9t Street

Sacramento, CA 95814

Email a digital copy of the requwed and invited responses to:
Erendira Tapia-Bouthillier

Sacramento County Superior Court

Grand Jury Coordinator

- Email: Tapia-E@saccourt.ca.gov -

DISCLAIMER

This report was issued by the Sacramento-County Grand Jury, with the exception of one
juror who had a conflict of interest with the jurisdiction in this report. This juror was
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excluded from all parts of the investigation, inc!udlng mter\news dellberatlons and the - -
wrltlng and approval of the report.

APPENDIX

Regulatory and Legal Resources

e California State Constitution (section 1 and 4 of Article XI)
https://ballotpedia.org/Article XI, California Constitution

« Sacramento Gounty Charter (section 10, 15, 34, 73)
https://bos.saccounty.net/CountyCharter/Pages/default.aspx

e Government Code Section 25123.5 (60-day rulé)
https://law.justia.com/codes/california/2022/code-govi/title-3/division-2/part-
2/chapter-1/article-7/section-25123-5/ -

¢ Government Code Sections 54950-54963 (Ralph M. Brown Act) subsection
54953(c)(3)
https://www.rcrcnet. orq/snes/default/ﬂles/documentslGov Code_Section
54950-54963.pdf

¢ Government Code section 3511. T(d)
https://law.justia. com/codeslcallfom|a/2011lqovlt|tle 1/3511 1-
3511.2/3511.1

o City of Sacramento Charter, Article 3, §29
https://library.qcode.us/lib/sacramento _ca/pub/city cedelitem/city of sacr
amento_charter-article iii-29

. 'California Citizens' Compensation Commission
https://www.calhr.ca.gov/ccec/Pages/home.aspx

» Contra Costa County Ad Hoc Salary Commission
hitps://www.contracosta.ca. qov/qov/DocumentCenterN|ew/55852/808-
Salary-Committee-NEWS-RELEASE-12- 1__8 -18

Sacramento County Board of Supervisors and Civic Resources

e Board of Supervisors Agenda Packet for April 18, 2023, and related attachments
https://fagendanet.saccounty.gov/onbaseagendaonline

¢ The public recordings made of the Board of Supervisors meeting held April 18,
2023, via the Sacramento County Board of Supervisors website as well as
YouTube :

https://www.youtube.com/watch?v=BxYdelU4dEA

e Sacramento County Budget
https://bdm. saccountv gov/Documents/Budget in Brief 2023- 2024 pdf
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Media Resources

e ABC10 KXTV, May 23 2023
- htt s//www bc 0. com/artlcle/news/ olmcslsacramento county-
.. supervisors-pay-raise/103-3d33b1ea- e654 460a b850- 500f21155031

« The California Globe May 24, 2023
https://californiaglobe. com/artlcleslsacramentos elected- pohhmans enrich-

themselves-with-pay-increases-and-shiny-stadiums/

e The Sacramento Bee, May 26, 2023
hitps://www.sacbee. com/news/local/artlcle275749676 html

o KCRA News, May 24, 2023
https://www kcra. com/article/sacramento-county-board- of-suoerwsors blg_

pav—ratse/43995407

2023 - 2024 Grand Jury of Sacramento 'CoUnty



Attachment 2

Responses to Findings and Recommendations
in the Grand Jury Report,

« Board of Supervisors Pay Raise: Mistakes Have Consequences-

FINDINGS

F1

F2

The financial mistakes contained in the Board Letter of April 18, 2023,
were discovered after-the-fact by County staff and were not reported
to the BOS directly, thereby leaving both the Board and the public
misinformed. [R1] [R2]

Response: The Board of Supervisors disagrees partially with the finding.
Although there was an error in projected costs, the County was
transparent in its methodology using a direct relationship between the
Board of Supervisor salaries and the Superior Court Judge salaries. This
methodology and increase was consistent with the consultant’s
recommendation and other jurisdictions surveyed as part of the study.
The recommended twenty percent increase for Board of Supervisor
salaries was a direct relationship to the Superior Court Judges salary
and this relationship was clearly stated in both the Board Letter and the
associated Ordinance. The County is committed to be both objective and
transparent with respect to compensation, which is why it engaged a
third-party consultant who is an expert in compensation studies and
market rates.

As described in the response to R1 below, the understated cost estimate
included in the Board letter was discovered as a result of preparing the
County’s Revised Recommended Budget for Fiscal Year (FY) 2023-24,
which included the estimated cost increase of $333,069 (total for five
Board members) based on the actual salary implemented and described
this increase as resulting from “salary equity and car allowance
adjustments approved by the Board of Supervisors on April 18, 2023.”
The budget document including this information was published as part
of the public Board agenda for September 6, 2023.

Because the BOS are voted into office by the people to serve the
people, decisions relating to compensation for the BOS should be
decided with public participation and input. [R3]

Response: The Board of Supervisors agrees with the finding. The
material for the meetings was presented to the Board and public twice,
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April 18, 2023, and May 23, 2023, and was published and posted in
accordance with Brown Act requirements to provide the public with
sufficient time and information in which to review the information prior
to each Board meeting. Additionally, at the April 18, 2023 Board
meeting, the Board discussed the Board of Supervisors salary equity
adjustments and asked clarifying questions prior to voting but did not
receive any public comments related to this item.

The County placed the Board of Supervisor salaries on the consent
agenda, consistent with historical practice for all compensation items.
The placement of an item on the consent agenda does not limit the
public’s ability to provide input in the legislative process. Members of
the public had the right to make a public comment on any agenda item,
in person, in writing, or by phone, including items that are on Consent.

Although the BOS's use of the consent calendar was not unlawful, the
consent calendar process lacked the level of procedural transparency
essential to maintain the public's trust when voting on controversial
matters of significant public interest. [R4]

Response: The Board of Supervisors disagrees partially with the finding.
The County agrees the use of the consent calendar was not unlawful,
however disagrees that the consent calendar process lacked the level of
procedural transparency essential to maintain the public’s trust when
voting on matters of public interest. In this instance, the County
brought the item related to the Board of Supervisors salaries to the
Board for approval on the consent agenda, consistent with the County’s
historical practice related to compensation for other groups of
employees.

The material for the meetings of April 18, 2023, and May 23, 2023, was
published and posted in accordance with Brown Act requirements and
noticed to all registered subscribers. Additionally, the Board of
Supervisors offers multiple platforms to keep the public informed of its
meeting agendas including online meeting agendas/materials, public
notice kiosks, subscriber notifications, video recordings and various
alternatives to watch the meeting live. The placement of an item on the
consent agenda does not limit the public’s ability to provide input in the
legislative process. Members of the public had the right to make a public
comment on any agenda item, in person, in writing, or by phone,
including items that are on Consent.

20f6
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Furthermore, it is the practice of the Board to pull consent agenda items
for discussion, clarification, or if potentially controversial. At the April
18, 2023 Board meeting, the Board discussed the Board of Supervisors
salary equity adjustments and asked clarifying questions prior to voting
but did not receive any public comments related to this item.

Ordinance No. 1598 conflicts, on its face, with California Government
Code Section 25123.5 and thereby places the validity of the ordinance
in question. [R5] [R6]

Response: The Board of Supervisors disagrees partially with the finding.
The County agrees that Ordinance No. 1598 conflicts with Government
Code section 25123.5, however disagrees that the Ordinance is
therefore not valid. While Ordinance No. 1598 stated that it would take
effect thirty days from adoption, legally it could not take effect during
that period. Based upon the doctrine of preemption found in
Government Code section 37100, when a local law conflicts with a state
law the provisions of the state law govern. Therefore, although in
conflict with the state law on its face, the Ordinance is valid and took
effect sixty days from date of passage, which is July 22, 2023.

Ordinance No. 1598 violated California Election Code Section 9144 by
depriving Sacramento County residents of their right to protest the
ordinance and initiate the referendum process. [R7]

Response: The Board of Supervisors disagrees wholly with the finding.
California Election Code Section 9144 states that -[i]f a petition
protesting the adoption of an ordinance is submitted to the county
elections official before the effective date of the ordinance, the
ordinance shall be suspended, and the board of supervisors shall
reconsider the ordinance.” In this instance, the Registrar of Voters
received no protest petition either within thirty (30) days or sixty (60)
days of the Board adopting this Ordinance. The supposition by the
Grand Jury, therefore, is moot and without merit. Additionally, if the
Registrar of Voters had received a protest provision at any time in the
sixty-day period, the Ordinance would have been suspended and the
Board would have reconsidered. As stated previously, Government
Code section 25123.5 supersedes the provisions of Ordinance No. 1598
and would control in this instance.
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Recommendations

R1

R2

The Office of Budget and Debt Management should explain the
financial mistakes described in F1. The explanation should include how
it was discovered and provide the correct financial information to the
BOS in open session by no later than November 1, 2024. [F1]

Response: The recommendation has been implemented with the
explanation included in this response and with the information included
in the County's FY 2023-24 Revised Recommended Budget in
September of 2023.

The estimated cost increase of $173,296 included in the April 18, 2023
Board letter was calculated based on the misunderstanding that the
recommendation represented a twenty percent increase relative to the
current Supervisor salary, rather than the actual recommendation of a
twenty percent increase relative to the Superior Court Judge salary.

During preparation of the FY 2023-24 Revised Recommended Budget
considered by the Board in September 2023, it was discovered that the
estimated cost included in the April 18, 2023 Board letter was
understated when compared to the estimated cost of $333,069
calculated for budget purposes based on the actual salary increase
approved and implemented. This estimated cost increase was included
and described in the FY 2023-24 Revised Recommended Budget
document, which was released on August 25, 2023, twelve days prior
to budget hearings, and included as part of the public Board agenda
materials for September 6, 2023.

The County Executive, in collaboration with the Clerk of the Board,
should establish a formal procedure, by no later than December 31,
2024, to ensure material flaws concerning information presented to
the BOS are brought to the attention of the Clerk of the Board or the
BOS directly. [F1]

Response: The recommendation will not be implemented because it is
not warranted. There is a formal Administrative Policy - Brown Act,
Public Records Act Amendments and Communication with the Board of
Supervisors (Policy 0008) that is used to communicate with the
Board. Any communication to the Board of Supervisors regarding an
agenda item, past or present, is routed through distribution to the Clerk
of the Board. When there is a revision to board materials, the Clerk of
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the Board in coordination with the County Executive, County Counsel
and staff follow Policy 0008.

Additionally, the Clerk’s Department and County Executive Office are
exploring options to improve the existing Board Letter Preparation
Guide.

The County Executive should establish a citizen-based compensation
commission such as those procedures established by other local and
state governmental jurisdictions by no later than April 1, 2025. [F2]

Response: The recommendation will not be implemented because it is
not warranted and is not reasonable. As noted in the Grand Jury Report,
the County had not conducted a salary study for market comparability
of Board of Supervisor salaries for thirty-three years (since 1991). The
County engaged an independent third-party consultant to conduct a
market-based compensation study. The County supports its
recommendations on Board salaries and believes the survey accurately
reflects the market rate for the Board of Supervisor salaries. This
methodology is appropriate and consistent with many other jurisdictions
for establishing market-based compensation. In addition, the Board of
Supervisor salaries are tied directly (as a percentage) to the Superior
Court Judges salaries which are adjusted annually by the California
Department of Human Resources (CalHR).

The County Executive, in collaboration with the Clerk of the Board,
should establish a formal procedure to limit the use of the consent
calendar to only non-controversial matters that are reasonably
expected to elicit little or no discussion by no later than November 1,
2024. [F3]

Response: The recommendation will not be implemented because it is
not warranted. There is a formal Administrative Policy - County
Executive Review of Board of Supervisors Meeting Agenda (Policy 0007)
and Board Letter Preparation Guide in place that defines the placement
of agenda items.

The County Executive holds scheduled agenda review meetings to
discuss any items of interest, which include potential controversial items
or any which may garner public interest. During the agenda review
meetings, when an item is identified as controversial, it is scheduled as

50f6



R5

R6

R7

Attachment 2

a timed item. The Board Letter Preparation Guide provides guidelines to
departments for placement of consent and timed items.

The Board of Supervisors should direct the County Executive, in
collaboration with County Counsel, to determine the validity or
invalidity of Ordinance No. 1598 and upon doing so, present
recommendations to the Board of Supervisors in open session by no
later than November 1, 2024. [F4]

Response: The recommendation has been implemented. As described
above, Ordinance No. 1598 is valid and became effective on July 22,
2023. By adopting the recommendations of this report, the Board of
Supervisors has implemented this recommendation.

The Board of Supervisors should direct the County Executive, in
collaboration with County Counsel, to determine if any monies paid
pursuant to Ordinance No. 1598 are owed to the County and upon
doing so, present recommendations to the Board of Supervisors in
open session by no later than November 1, 2024. [F4]

Response: The recommendation has been implemented. The
Department of Personnel Services, in conjunction with the Office of the
County Counsel, has calculated the amount overpaid, has informed the
Board of Supervisors of such overpayment and has implemented a plan
to recoup the overpayment. By adopting the recommendations of this
report, the Board of Supervisors has implemented this recommendation.

The Board of Supervisors should direct the County Executive, in
collaboration with County Counsel, to determine the nature and extent
of the violation of voter rights afforded by California Election Code
Section 9144 and upon doing so, present recommendations to the
Board of Supervisors in open session by no later than November 1,
2024. [F5]

Response: The recommendation has been implemented. As described
above, there was no violation of Election Code section 9144. By adopting
the recommendations of this report, the Board of Supervisors has
implemented this recommendation.
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